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Unofficial translation
APPROVED by
Order No. 1V-854 of the Director of the Communications Regulatory Authority of the Republic of Lithuania of 6 October 2005
THE RULES FOR THE assignment AND USE OF RADIO FREQUENCIES/CHANNELS
I. GENERAL PROVISIONS
1. The Rules for the Assignment and Use of Radio Frequencies/Channels (hereinafter referred to as the Rules) regulate the procedure for assignment and use of the radio frequencies/channels, used for radio communications, changing of the conditions of use, changing of the radio frequencies/channels and cancellation of the assignment.

2. The Rules have been prepared in observance of the Law on Electronic Communications of the Republic of Lithuania (Official Gazette “Valstybės Žinios”, 2004, No. 69-2382) and implementing the provisions of Directive 2002/20/EC of the European Parliament and of the Council of 7 March 2002 on the authorization of electronic communications networks and services (the Authorisation Directive), Directive 2002/21/EC of the European Parliament and of the Council of 7 March 2002 on the common regulatory framework for electronic communications networks and services (the Framework Directive) and Directive 2002/77/EC of the Commission of 16 September 2002 on competition in the markets for electronic communications networks and services.

3. The following definitions are used for the purpose of the present Rules:

Fixed radio station means a radio station, implemented in a stationary manner and used for installation of equipment at a specific location;
Mobile radio station means a radio station, intended for use in motion or its place of use can be changed without performing any radio station equipment installation works;
Free radio frequency/channel means a radio frequency/channel, coordinated with foreign states (in case such coordination is necessary), with the exception of the radio frequencies/channels, marked as “Reserved” in the Plan for the Use of Radio Frequencies, not intended for use in a certain territory, with regard to which no decision has been taken by the Communications Regulatory Authority of the Republic of Lithuania (hereinafter referred to as the Communications Regulatory Authority) to assign the radio frequency/channel for use in a certain territory and the radio/frequency/channel may be assigned for use on certain conditions, ensuring electromagnetic compatibility;
Authorization means a written document, issued by the Communications Regulatory Authority and/or a recorded in the publicly available electronic data base, administered by the Communications Regulatory Authority, granting the right to use the specified radio frequency/channel according to the conditions, specified in the authorization and established by legal acts;
Application means the request to assign a radio frequency/channel, mentioned in Paragraph 20 of the Rules, accompanied by the documents, specified in Paragraph 21 of the Rules, in case such documents must be provided;
Applicant means the person, who provides the application to assign a radio frequency/channel to the Communications Regulatory Authority;
User of the radio frequency/channel means the person, who has the right to use the radio frequencies/channels.

Other definitions, used for the purpose of the present Rules shall be construed in the way they are defined in the Law on Electronic Communications of the Republic of Lithuania.

II. The DEscription of the general procedure for assignment and use of radio frequencies/channels
SECTION ONE. GENERAL REQUIREMENTS
4. A radio frequency/channel may be used without an individual authorization in case it is included on the List of Radio Frequencies/Channels, which may be Used without an Individual Authorization, approved by Order No. 1V-27 of the Director of the Communications Regulatory Authority under the Government of the Republic of Lithuania of 13 March 2003 “On the Approval of the List of Radio Frequencies/Channels, which may be Used without an Individual Authorization” (Official Gazette “Valstybės Žinios”, 2003, No. 30-1277) and only under the conditions, provided in the List.

5. Radio frequencies/channels, with the exception of those, which may be used without an individual authorization according to the conditions provided in Paragraph 4 of the Rules may be used only upon receipt of the authorization from the Communications Regulatory Authority to use the radio frequencies/channels for the purpose and under the conditions, specified in the authorization.

6. The purpose of use of radio frequencies/channels is also provided in the Plan for the Use of Radio Frequencies, approved by Order No. 1V-167 of the Director of the Communications Regulatory Authority under the Government of the Republic of Lithuania of 16 December 2003 “On the Approval of the Plan for the Use of Radio Frequencies” (Official Gazette “Valstybės Žinios”, 2004, No. 20-614), and other documents, approved by the Communications Regulatory Authority.

7. Radio frequencies/channels are assigned by the Communications Regulatory Authority, which issues authorizations for use of radio frequencies/channels according to the established conditions in observance of the international obligations, undertaken by the Republic of Lithuania, the Radio communications regulations, the National table of assignment of radio frequencies and other legal acts, approved by the Communications Regulatory Authority, including the plans for use and development of radio frequencies.

8. The number of authorizations to use radio frequencies/channels, which are labelled “The number of the authorizations to use the radio frequencies/channels is limited” in the Plan for the Use of Radio Frequencies is limited.

9. The Communications Regulatory Authority, upon receiving an application to assign radio frequencies/channels, may make the decision to limit the number of the issued authorizations for specific radio frequencies/channels according to the procedure and under the conditions, provided in the Law on Electronic Communications of the Republic of Lithuania. The Communications Regulatory Authority consults with regard to the decision to limit the number of the awarded authorizations according to the procedure and under the conditions, provided in the Rules for Public Consultations with Regard to the Decisions of the Communications Regulatory Authority of the Republic of Lithuania, approved by Order No. 1V-295 of the Director of the Communications Regulatory Authority of the Republic of Lithuania of 16 December 2004 “On the Approval of the Rules for Public Consultations with Regard to the Decisions of the Communications Regulatory Authority of the Republic of Lithuania” (Official Gazette “Valstybės Žinios”, 2004, No. 141-5173). The decision to limit the number of the issued authorizations, made by the Communications Regulatory Authority shall be published in the Official Gazette “Valstybės Žinios”.

10. The radio frequencies/channels, intended for the activities, related to defense and security of the state, maintenance of the public order, emergency services, guarding of the state border, civil safety, safety or railroad traffic, ensuring of stable and reliable functioning of the energy system and other non-commercial functions of the state (including foreign states) and its institutions, shall be assigned according to the provisions of Section III of the Rules.

11. The radio frequencies/channels, intended for experimental non-commercial use shall be assigned according to the provisions of Section IV of the Rules.

12. The radio frequencies/channels, foreseen for broadcasters and/or re-broadcasters, holding authorizations, granting the right to implement and operate electronic communications networks, awarded by the Radio and Television Commission of Lithuania according to the Strategic Plan for the Assignment of Radio Frequencies to Broadcasting and Transmission of Radio and Television Programmes, approved by Order No. 1V-125 of the Director of the Communications Regulatory Authority under the Government of the Republic of Lithuania of 15 October 2003 (Official Gazette “Valstybės Žinios”, 2003, No. 100-4526) and Decision No. 89 of the Radio and Television Commission of Lithuania of 15 October 2003 (Official Gazette “Valstybės Žinios”, 2003, No. 100-4527), are assigned and used according to the Rules for Assignment and Usage of Radio Frequencies/Channels for Broadcasting and/or Re-broadcasting of Radio and Television Programmes, approved by Order No. 1V-155 of the Director of the Communications Regulatory Authority of the Republic of Lithuania of 6 February 2006 (Official Gazette “Valstybės Žinios”, 2006, No. 18-655), without applying the provisions of the present Rules.

13. The right to use radio frequencies/channels in cable television and microwave multi-channel television networks is granted by the Rules for the Use of Radio Frequencies/Channels in Cable Television and Microwave Multi-channel Television Networks, approved by Order No. 1V-1 of the Director of the Communications Regulatory Authority under the Government of the Republic of Lithuania of 6 January 2004 “On the Approval of the Rules for the Use of Radio Frequencies/Channels in Cable Television and Microwave Multi-channel Television Networks“ (Official Gazette “Valstybės Žinios”, 2004, No. 13-401).

14. The Communications Regulatory Authority assigns radio frequencies/channels, foreseen in the Strategic Plan for the Assignment of Radio Frequencies to Broadcasting and Transmission of Radio and Television Programmes for provision of radio and television programmes’ transmitting services.
15. Where the Communications Regulatory Authority establishes that the radio frequencies/channels, in regard to which the Communications Regulatory Authority has limited the number of the issued authorizations, may be assigned, the Communications Regulatory Authority, according to the procedure and under the conditions, provided by the Rules for Publishing of the Information, Relating to Implementation of the Law on Electronic Communications of the Republic of Lithuania and the Postal Law of the Republic of Lithuania, approved by Order No. 1V-593 of the Director of the Communications Regulatory Authority of the Republic of Lithuania of 1 December 2004 (Official Gazette “Valstybės Žinios”, 2004, Nr. 180-6692) shall publish its conclusion and make public announcement on the possibility to present applications to receive radio frequencies/channels or announce a public tender at its own initiative.

16. The decisions of the Communications Regulatory Authority with regard to assignment, refusal to assign, cancellation of assignment and cancellation of authorizations to use the radio frequencies/channels, the number of authorizations for use of which is limited shall be published in the Information Supplement to Official Gazette “Valstybės Žinios”.

17. All the documents, provided to the Communications Regulatory Authority according to the present Rules must be compliant with the requirements, provided in the Rules for Provision of Documents to the Communications Regulatory Authority, approved by Order No. 1V-292 of the Director of the Communications Regulatory Authority of 16 September 2004 “On the Approval of the Rules for Provision of Documents to the Communications Regulatory Authority” (Official Gazette “Valstybės Žinios”, 2004, No. 141-5171). The requests and documents, received in a language other that the official state language shall be examined according to the procedure, provided by the Rules only in case the Communications Regulatory Authority is able to translate the received document into the Lithuanian language.

18. The general conditions for usage of the corresponding radio frequencies/channels, established by the Communications Regulatory Authority are obligatory in regard to the persons, who use the radio frequencies/channels, including the frequencies, which may be used without an individual authorization.

SECTION TWO. ASSIGNMENT OF RADIO FREQUENCIES/CHANNELS
19. The provisions of Paragraphs 28-32 of the Rules shall not be applicable when assigning the radio frequencies/channels, with regard to which no decision to limit the number of authorizations was made.

20. The person, who wishes to use the radio frequencies/channels with the exception of the radio frequencies/channels, which may be used without an individual authorization must furnish to the Communications Regulatory Authority the request, the form of which is provided in Annex 1 hereto. The request must contain the following specified:

20.1. the desired radio frequencies/channels or the radio frequency band, specifying the number of radio frequencies/channels and the channel width;

20.2. the foreseen purpose of usage of the radio frequency/channel or the radio frequency band;

20.3. the installation address of the stationary radio station, in which the radio frequency/channel is planned to be used or the territory of usage of the radio frequency/band;

20.4. the height of the antenna of the stationary radio station above the ground surface;

20.5. the maximum desired radiation power;

20.6. the date, starting from which the usage of the radio frequency/channel or the radio frequency band is planned to be commenced to be used and the desired time period of usage;

20.7. the confirmation that the information and documents, provided to the Communications Regulatory Authority when informing on the commencement of the corresponding activities have not changed.

21. The applicant must provide the following together with the request, specified in Paragraph 20 of the Rules:

21.1. the documents, evidencing the information on the possibility to execute the obligations, relating to usage of the radio frequencies/channels, in case such obligations and the scope of the provided information has been specified by the Communications Regulatory Authority;

21.2. the undertakings of foreign states, with the exception of foreign legal persons, who are registered at State Enterprise Registrų Centras, must provide a copy of the undertaking registration certificate, issued by the institution, registering foreign states’ legal persons (in case the undertaking is an association of undertakings, each undertaking within the association must provide a copy of its registration certificate). In case the information and the documents, provided together with the notification to the Communications Regulatory Authority underwent no changes as of the date of submission of the notification on the commencement of the activities according to the Description of the General Terms and Conditions for Engaging in Electronic Communications Activities, approved by Order No. 1V-340 of the Director of the Communications Regulatory Authority of the Republic of Lithuania of 8 April 2005 “On the Approval of the Description of the General Terms and Conditions for Engaging in Electronic Communications Activities“ (Official Gazette “Valstybės Žinios”, 2005, No. 49-1641) and the undertaking confirms it in its request, no requirement to provide a copy of the undertaking registration certificate shall be applicable.

22. (null and void)
23. (null and void)
24. The Communications Regulatory Authority shall, as soon as possible, without prejudice to the time periods, established in Part 10 of Article 51 of the Law on Electronic Communications of the Republic of Lithuania, investigate the application and commence the procedure of coordination of the radio frequencies/channels, in case such a procedure is necessary, or make, forward to the applicant and, according to the procedure, established in the Rules for publication of information, relating to implementation of the Law on Electronic Communications of the Republic of Lithuania and the Postal Law of the Republic of Lithuania publish one of the following decisions:

24.1. to assign radio frequencies/channels in case no decision to limit the number of the issued authorizations is made in the Plan for the Use of Radio Frequencies or in case the radio frequency/channel is assigned according to the provisions of Section III or IV of the Rules;

24.2. to make an announcement on the presented application to assign radio frequencies/channels in the Information Supplement to Official Gazette “Valstybės Žinios” and inform on the possibility to present applications for assignment of radio frequencies/channels in case the decision to limit the number of authorizations for usage of the radio frequencies/channels, wished by the applicant is made in the Plan for the Use of Radio Frequencies, approved by the Communications Regulatory Authority;

24.3. to announce a public tender;

24.4. to refuse to assign radio frequencies/channels in any of the following cases:

24.4.1. no free radio frequencies/channels available;

24.4.2. the applicant’s activities fail to comply with the law on electronic communications of the Republic of Lithuania, other legal acts, regulating electronic communications activities or the requirements of the public tender;

24.4.3. the applicant is already using radio frequencies/channels in an inefficient manner;

24.4.4. the applicant fails to submit the necessary documents or information;

24.4.5. the provided information or documents fail to comply with the established requirements, are inaccurate or incorrect;

24.4.6. (null and void)

25. After the Communications Regulatory Authority, according to Paragraph 24 of the Rules, commences the procedure of coordination of the radio frequencies/channels, the applicant shall be informed on the issue within the time period of 5 business days. After the coordination procedure is finalized, the Communications Regulatory Authority shall make one of the decisions, specified in Paragraphs 24.1–24.4 of the Rules.

26. Prior to making the decision to refuse to assign radio frequencies/channels to the applicant, the Communications Regulatory Authority shall be entitled to establish the time period of up to one month, during which the applicant must eliminate the circumstances, hindering to make one of the decisions, specified in Paragraph 24.1, 24.2 or 24.3 of the Rules. The Communications Regulatory Authority indicates the shortcomings to the applicant and establishes the time period for their elimination.

27. In case of no possibility to assign radio frequencies/channels according to the conditions, specified in the application, the Communications Regulatory Authority shall, according to the procedure, prescribed in Paragraph 26 of the Rules inform the applicant on the issue, specifying the conditions, on which the Communications Regulatory Authority might commence the procedure of assignment of radio frequencies/channels. In case the applicant, within the time period, specified by the Communications Regulatory Authority states that the proposed conditions are not satisfactory or provides no reply, the Communications Regulatory Authority makes the decision to refuse to assign radio frequencies/channels on the grounds, set in Paragraph 24.4 of the Rules. In case the applicant agrees with the proposed conditions, the Communications Regulatory Authority shall assign radio frequencies/channels on the proposed conditions according to the procedure, established in paragraphs 24–39 of the Rules.

28. The Communications Regulatory Authority, when announcing on the possibility to present applications to assign radio frequencies/channels according to Paragraph 15 or 24.2 of the Rules, shall specify the main conditions for usage of the radio frequencies/channels and the time period for acceptance of applications.

29. The applications, provided according to Paragraph 15 or 24.2 of the Rules must be compliant with the requirements, provided in paragraphs 20 and 21 of the Rules. The Communications Regulatory Authority, upon receiving such applications may refuse to assign radio frequencies/channels in observance of Paragraph 24.4.2, 24.4.3, 24.4.4 and/or 24.4.5 of the Rules. Prior to making the decision to refuse to assign radio frequencies/channels, the Communications Regulatory Authority, shall, according to Paragraph 26 of the Rules, be entitled to indicate the shortcomings to the applicant and set the time period for their elimination.

30. Upon the expiry of the time period for acceptance of the applications, the Communications Regulatory Authority shall inform all the applicants, who have properly presented their applications on its decision to assign radio frequencies/channels, in case, within the time period, prescribed by the Communications Regulatory Authority no more applicants express a wish to receive the radio frequencies/channels in question or in case the desired radio frequencies/channels may be assigned to all the applicants. The persons, to whom the Communications Regulatory Authority refuses to assign radio frequencies/channels according to Paragraph 24.4 of the Rules shall not be held applicants.

31. In case, the Communications Regulatory Authority receives applications to assign more radio frequencies/channels, than foreseen to be assigned within the time period, established by the Communications Regulatory Authority, the radio frequencies/channels shall be assigned by the procedure of public tender.

32. Public tenders shall be arranged according to the procedure, established by the Description of the General Conditions for Public Tender for Granting the Right to Use Electronic Communications Resources, approved by Order No. 1V-777 of the Director of the Communications Regulatory Authority of the Republic of Lithuania of 13 September 2005 (Official Gazette “Valstybės Žinios”, 2005, No. 112-4115).

33. The decision of the Communications Regulatory Authority to assign radio frequencies/channels shall contain the main conditions for the usage of the radio frequencies/channels.

34. The Communications Regulatory Authority, prior to issuing the authorization for usage of radio frequencies/channels, may require additional information, necessary for evaluation of the compliance with the requirements on electromagnetic compatibility of the radio station, in which the radio frequency/channel is going to be used as well as the compliance of the equipment to the Technical Regulations of Radio Equipment and Telecommunications Terminal Equipment, approved by Order No. 138 of the Director of the Communications Regulatory Authority under the Government of the Republic of Lithuania of 14 October 2002 (Official Gazette “Valstybės Žinios”, 2002, No. 104-4683).

35. After the winner of the public tender or the applicant, whom the Communications Regulatory Authority informed on its decision to assign radio frequencies/channels, pays the charges, established by the Communications Regulatory Authority, to the state budget, which charges have been agreed upon to be paid by the applicant prior to the issuance of the authorization as the winner of the public tender and provides additional information, in case such additional information has been required according to Paragraph 34 of the Rules, the Communications Regulatory Authority shall issue the authorization to use the radio frequencies/channels.

36. The winner of the public tender or the applicant shall pay the charges, mentioned in Paragraph 35 of the Rules to the account of the Communications Regulatory Authority, specifying the purpose of the payment and submit the additional information not later than within the time period of one month as of the date of the dispatch of the decision of the Communications Regulatory Authority to assign the radio frequencies/channels.

37. In case the winner of the tender delays the payment of the charge or its part into the state budget, the Communications Regulatory Authority, according to the procedure, provided by Part 12 of Article 51 of the Law on Electronic Communications of the Republic of Lithuania shall be entitled to oblige the winner of the tender to pay the charge.

38. By its decision the Communications Regulatory Authority may refuse to issue the authorization to use radio frequencies/channels and/or cancel the corresponding decision to assign radio frequencies/channels in the following cases:

38.1. the winner of the public tender or the applicant fails to observe the conditions for usage of the radio frequency/channel, provided in the decision of the Communications Regulatory Authority to assign the radio frequency/channel;

38.2. the winner of the public tender or the applicant fails to provide the information, required according to Paragraph 34 of the Rules during the established time period;

38.3. the Communications Regulatory Authority, having examined the information, received according to Paragraph 34 of the present Rules, establishes that the applicant has failed to ensure the electromagnetic compatibility of the radio station, in which the radio frequency/channel is going to be used;

38.4. the equipment, planned to be used fails to comply with the requirements, provided by Technical Regulations of Radio Equipment and Telecommunications Terminal Equipment;

38.5. the information, provided according to Paragraph 34 of the Rules fails to comply with the main conditions for usage of the radio frequencies/channels, specified when assigning the radio frequencies/channels;

38.6. the Communications Regulatory Authority refuses to coordinate the project of the radio-technical part of the radio station in the cases, mentioned in Paragraph 43.2 of the Rules;

38.7. the applicant fails to provide to the Communications Regulatory Authority the corrected project of the radio-technical part of the radio station for a repeated examination within the time period, established by the Communications Regulatory Authority in the Paragraph 45 of the Rules;

38.8. the winner of the public tender or the applicant fails to pay the charges to the state budget, which charges have been agreed upon to be paid by the applicant prior to the issuance of the authorization as the winner of the public tender and/or the charges, set by the Communications Regulatory Authority.

39. In case the Communications Regulatory Authority refuses to issue the authorization, the charges, mentioned in Paragraph 35 of the Rules will not be returned.

SECTION THREE. THE PROJECT OF THE RADIO-TECHNICAL PART OF THE RADIO STATION
40. The project of the radio-technical part of the radio station (hereinafter referred to as the Project) must be prepared in case its preparation is one of the conditions for usage of the radio frequency/channel, provided in the decision of the Communications Regulatory Authority to assign the radio frequency/channel or in the authorization to use the radio frequency/channel.

41. The Project must be compliant with the conditions for usage of the radio frequency/channel, established in the decision of the Communications Regulatory Authority to assign the radio frequency/channel or in the authorization to use the radio frequency/channel and be submitted for coordination within the time period, prescribed by the Communications Regulatory Authority, which time period must be no shorter than 21 days.

42. The Project must include:

42.1. the list of the radio communication equipment, foreseen to be used and the technical characteristics, provided in the technical descriptions of the equipment, as well as the information on the compliance of the equipment with the requirements, provided in the Technical Regulations of Radio Equipment and Telecommunications Terminal Equipment;

42.2. drawings of the layout of radio communication equipment inside the premises, in case the radio station is installed indoors;

42.3. the overall view (drawing) of all the antennas, installed in the same building and the schemes of connection of the signal transmission lines with antennas and sources of the signal;

42.4. description of the designed antenna (drawings and technical parameters);

42.5. calculations of the maximum effective radiation power of the designed radio station, drawings of the diagrams of the radiation.

43. The Communications Regulatory Authority shall, not later than within the time period of one month as of the date of receipt of the Project, examine the Project and make one of the following decisions:

43.1. to coordinate the Project;

43.2. to refuse to coordinate the Project, providing a motivated explanation to the applicant, in the following cases:

43.2.1. the Project fails to comply to at least one of the requirements, provided in paragraphs 41 or 42 of the Rules;

43.2.2. the Project fails to comply to at least one of the conditions for usage of the radio frequency/channel, established in the decision of the Communications Regulatory Authority to assign the radio frequency/channel, the decision to change the conditions for usage of the radio frequency/channel or in the authorization to use the radio frequency/channel;

43.2.3. the electromagnetic compatibility is not ensured upon completion of the installation of the radio station as specified in the Project;

43.2.4. the information, presented in the Project fails to comply with the technical characteristics, provided in the technical descriptions of the radio communication equipment and is not justified in any other way.

44. After the Communications Regulatory Authority coordinates or refuses to coordinate the Project, the original copy of the Project shall be returned back to the applicant with the cover letter by the Communications Regulatory Authority.

45. In case the Communications Regulatory Authority refuses to coordinate the Project, the applicant shall have the right to amend it and provide it to the Communications Regulatory Authority for a repeated examination not later than within the time period of three months as of the date of dispatch of the refusal of the Communications Regulatory Authority to coordinate the Project.

Section four. Authorization to use radio frequencies/channels
46. The authorization to use radio a frequency/channel shall be issued to the persons, with regard to whom the Communications Regulatory Authority has made the decision to assign the radio frequency/channel.

47. The authorization to use the radio frequency/channel shall contain the following specified:

47.1. the radio frequencies/channels or the radio frequency band, specifying the width of each channel;

47.2. the user of the radio frequency/channel;

47.3. references to the legal acts, providing additional or general conditions for usage of the radio frequency/channel;

47.4. the conditions for transfer of the right to use radio frequencies/channels at the initiative of the authorization holder;

47.5. one or several requirements that prior to commencement of usage or each radio station and/or when changing the conditions for usage of a radio station, the user of the radio frequency/channel must use the radio frequency/channel according to the procedure and under the conditions, specified in the authorization:

47.5.1. to prepare and present to the Communications Regulatory Authority the project of the radio-technical part of the stationary radio station for coordination;

47.5.2. to receive the permission of the Communications Regulatory Authority to use the stationary and/or mobile radio station;

47.5.3. to register the stationary and/or mobile radio station at the Communications Regulatory Authority;

47.6. the maximum time period of validity of the right to use the radio frequencies/channels. The time period must correspond to the character of the services and may not be longer than that specified in the application of the applicant to assign a radio frequency/channel. The maximum time period of validity of the right to use the radio frequencies/channels shall be established in observance of the Plan for the Use of Radio Frequencies, the plan for development of the corresponding radio communications, international treaties and other legal acts;

47.7. other conditions according to the provisions of Part 2 of Article 58 of the Law on Electronic Communications of the Republic of Lithuania.

48. The Communications Regulatory Authority may refuse to issue a authorization to use the radio station or register a radio station in case the applicant fails to observe the conditions, provided in the authorization to use the radio frequency/channel, ensure the electromagnetic compatibility or the equipment, planned to be used at the radio station fail to comply with the requirements, provided in the Technical Regulations of Radio Equipment and Telecommunications Terminal Equipment.

SEction five. usage of radio frequencies/channels
49. Holder of a authorization must use radio frequencies/channels in an efficient manner. The criteria of the efficiency of usage of radio frequencies/channels are the following:

49.1. a radio frequency/channel must be commenced to be used not later than within the time period of one month as of the date of issuance of the authorization to use the radio frequency/channel, in case no conditions are provided in the authorization in this regard. Radio frequencies/channels shall not be held used inefficiently in case the user of the radio frequency/channel, at its own initiative, providing a prior notice to the Communications Regulatory Authority, suspends the usage of the radio frequencies/channels for the time period no longer than two months in a row, however such suspension may not take longer than three months in a calendar year;

49.2. the terms and conditions for commencement and development of the activities, relating to the usage of the radio frequency/channel, specified in the authorization to use the radio frequency/channel must be observed;
49.3. no radio interference to other users of radio frequencies/channels may be raised when operating the radio frequency/channel;

49.4. the parameters of radiation of the transmitting station, specified in the authorization must be observed, i. e. transmitters of lower power, antennas of lower height or gain, due to which the theoretical zone of coverage of the transmitting station would be lower than 60 per cent comparing with the coverage zone in case the parameters are used to the maximum should not be used;

49.5. other criteria, in case they are specified in the authorization to use the radio frequency/channel or established in other legal acts.

50. In case of radio interference to users of radio frequencies/channels, such interferences must be eliminated according to the Procedure of Identification and Elimination of Radio Interferences, approved by Order No. 1V-282 of the Director of the Communications Regulatory Authority of the Republic of Lithuania of 1 March 2006 (Official Gazette “Valstybės Žinios”, 2006, No. 28-962).

51. In case of the requirement by the Communications Regulatory Authority, the user of the radio frequency/channel must create the conditions for representatives of the Communications Regulatory Authority to survey the equipment of the radio station and check whether the radio station complies with the project of the radio-technical part, the observance of the conditions of usage of radio frequencies/channels by the user of the radio frequency/channel or provide the information, necessary for identification of the radio station, radiating the radio signal.

52. In case the Communications Regulatory Authority establishes that the user of a radio frequency/channel fails to observe the conditions of usage of radio frequencies/channels, the Communications Regulatory Authority shall inform the user of the radio frequency/channel on its conclusions and provide the user the possibility to express its opinion or eliminate the deficiencies within:

52.1. one month as of the date of dispatch of the notification;

52.2. a shorter time period, satisfactory to the user of the radio frequency/channel or established by the Communications Regulatory Authority in case of a repeated violation;

52.3. a longer time period, established by the Communications Regulatory Authority, which may not survive the date of expiry of the validity of the corresponding authorization.

53. In case the user of the radio frequency/channel fails to eliminate the violations within the time period, prescribed in Paragraph 52 of the Rules (discontinuation of a violation shall not be held elimination), the Communications Regulatory Authority shall take appropriate and proportionate measures, ensuring observance of legal acts, including imposition of economic sanctions, provided for in Article 74 of the Law on Electronic Communications of the Republic of Lithuania. The Communications Regulatory Authority shall, within the time period of seven days as of the date of the decision to apply measures inform the user of the radio frequency/channel on the measures to be taken and the reasons for taking of such measures, setting a proportionate time period for the user of the radio frequency/channel to implement the measures.
54. In case the Communications Regulatory Authority has evidence on violations of the conditions for use of radio frequencies/channels, the Communications Regulatory Authority, prior to taking the final decision, in the cases, established in Part 5 of Article 72 of the Law on Electronic Communications of the Republic of Lithuania shall be entitled to, without observing the provisions of paragraphs 52 and 53 of the Rules, take urgent temporary measures, including a temporary arrest of the objects, which have been the instrument or the direct subject of the act of violation and/or temporary prohibition to use the radio frequencies/channels.

55. A user of radio frequencies/channels, to whom the measures, mentioned in Paragraph 54 of the Rules have been applied may, during the time period or application of the measures, present its opinion and propose measures to resolve the situation. The Communications Regulatory Authority may, by proposal of the user of the radio frequency/channel replace the applied urgent measure by another one.

section six. changing of the conditions for use of a radio frequency/channel
56. The conditions for use of a radio frequency/channel, provided in the decision of the Communications Regulatory Authority to assign a radio frequency/channel or in the authorization to use a radio frequency/channel may be changed in any of the following cases:

56.1. by request of the user of the radio frequency/channel according to the procedure, established in paragraphs 57-62 of the Rules;

56.2. by initiative of the Communications Regulatory Authority according to the procedure and under the conditions, provided in Paragraph 64 of the Rules.

57. A user of a radio frequency/channel, wishing to have the conditions for use of radio frequencies/channels, set by the Communications Regulatory Authority changed, including the extension of the time period of use of the radio frequency/channel must, no later than 3 months prior to the expiry of the time period of validity of the right to use the frequencies/channels, provide to the Communications Regulatory Authority a reasoned request, the example of which is provided in Annex 2 to the Rules. The request must contain the following specified:

57.1. the date of issuance and the number of the authorization to use the radio frequency/channel;

57.2. the conditions for use of the radio frequency/channel, specified in the authorization to use the radio frequency/channel, requested to be changed by the user of the radio frequency/channel;

57.3. the conditions for use of the radio frequency/channel, to which the user of the radio frequency/channel requests to change the conditions for use of the radio frequency/channel, specified in Paragraph 57.2 of the Rules;

57.4. the documents, basing the motives of the request, including the consent of the person, to whom the right to use the radio frequency/channel is requested to be transferred to change the conditions for use of the radio frequency/channel, in case a request to transfer the right to use the corresponding frequency/channel has been submitted to the Communications Regulatory Authority.

58. The Communications Regulatory Authority may establish the time period of up to 10 business days, during which the user of the frequency/channel must clarify or provide additional information, necessary for the purpose of making the decision with regard to changing of the conditions for use of the radio frequencies/channel. In case the user of the radio frequency/channel fails to clarify or provide additional information within the time period, set in the present Paragraph, the Communications Regulatory Authority shall refuse to change the conditions for use of the radio frequencies/channels.

59. The Communications Regulatory Authority shall, not later than within the time period of 30 days as of the date of receipt of the documents and information, specified in paragraphs 57 and 58 of the Rules investigate the request and execute one of the following actions, on which the user of the radio frequency/channel shall be informed within the time period of 5 business days:

59.1. According to the procedure, established in the Rules for public Consultations with Regard to the Decisions of the Communications Regulatory Authority of the Republic of Lithuania, consult with regard to the decision, by which the conditions, relating to the usage of the radio frequencies/channels are changed and commences the procedure of international coordination of the radio frequencies/channels, if necessary;

59.2. in any of the following cases, provide a reasoned refusal to change the conditions for use of the radio frequencies/channels:

59.2.1. the change of the conditions for usage of the radio frequency/channel would be in conflict to the obligations, undertaken during the tender, international obligations and/or legal acts, regulating electronic communications activities;

59.2.2. the change of the conditions for usage of the radio frequencies/channels would result in a failure to ensure electromagnetic compatibility, including the electromagnetic compatibility of the radio communication equipment which uses the radio frequencies/channels, with regard to which the  Communications Regulatory Authority made the decision to assign the radio frequency/channel or the procedure of assignment of the radio frequency/channel has been commenced;

59.3. present a reasoned refusal to change the conditions for usage of the radio frequencies/channels, in case the user of the radio frequencies/channels provides the request, mentioned in Paragraph 57 of the present Rules to the Communications Regulatory Authority beyond the deadline, specified in the Paragraph 57 of the present Rules.

60. Upon completion of the procedure of coordination of a radio frequency/channel and the public consultation, mentioned in Paragraph 59.1 of the Rules, however not later than till the expiry of the time period of usage of the corresponding radio frequency/channel, the Communications Regulatory Authority shall make the decision to change the conditions for usage of the radio frequencies/channels or, taking into consideration the results of the coordination and the received motivated comments or remarks or objections, shall refuse to change the conditions for usage of the radio frequency/channel. In case one of the conditions for usage oh the radio frequencies/channels is to prepare the project of the radio-technical part of the radio station, the Communications Regulatory Authority, in its decision to change the conditions of usage of radio frequencies/channels may establish the time period, during which the changes of the project of the radio-technical part of the radio station must be prepared and coordinated with the Communications Regulatory Authority. The user of the radio frequency/channel shall be informed on the decision of the Communications Regulatory Authority. In case of the positive decision to change the conditions for usage of the radio frequency/channel, the user of the radio frequency/channel shall also be presented the bill for the issuance of the authorization, which bill must be paid for within the time period of 30 days as of the date of dispatch, however not later than till the date of expiry of the time period of usage of the corresponding radio frequency/channel.

61. The Communications Regulatory Authority shall extend the time period of usage of a radio frequency/channel in case of absence of circumstances, specified in Paragraph 59.2 and the user of the radio frequency/channel has been observing the conditions for usage of the radio frequency/channel and one of the following cases is in existence:

61.1. no reasoned comments or remarks or objections have been received during the public consultation, mentioned in Paragraph 59.1 of the Rules, due to which no further use of the radio frequency could be possible, or no more persons expressed their wish to use the radio frequencies/channels or there is a sufficient number of the radio frequencies/channels to be assigned to all the persons, who have expressed their wish;

61.2. the radio frequencies/channels, with regard to which the request to extend the usage time period was presented are used for provision of public communications network and the change of the user of the radio frequencies/channels can raise serious economic, social or activity related problems to the users of the public telecommunications network and/or electronic communications services. The present paragraph of the Rules shall be applicable only in case when other conditions for use of radio frequencies/channels are not changed when changing the time period for usage of the radio frequencies/channels.

62. In case the Communications Regulatory Authority is requested to extend the time period of usage of the radio frequency/channel in absence of the circumstances, specified in Paragraph 61.2 and no reasoned comments or remarks or objections have been received during the public consultation, mentioned in Paragraph 59.1 of the Rules, due to which no further use of the radio frequency could be possible, however the Communications Regulatory Authority receives an objection, and the objecting person wishes to use the radio frequency and there is no possibility to assign a sufficient number of the radio frequencies/channels to all the persons who express the wish to use the radio frequencies/channels, the Communications Regulatory Authority, at its own initiative shall announce a tender according to procedure, described in Paragraph 15 of the Rules and the time period of usage of the radio frequency/channel shall be extended for the time period no longer than 6 months (the said time period may be extended only due to important reasons, in case of delays in tender procedures, and each extension of the time period shall not be longer than 2 months), during which public tender must be completed.

63. The provisions of paragraphs 35-38 of the Rules shall be applicable with regard to issuance of the authorization to use radio frequencies/channels on changed conditions or refusal to issue the authorization and/or cancellation of the corresponding decision to change the conditions for usage of the radio frequencies/channels mutatis mutandis. The corresponding decision and/or authorization shall be forwarded to the applicant within the time period of ten business days as of the date of passing.

64. In duly reasoned cases, relating to efficient use of radio frequencies or in case that is required by international treaties or legal acts of the European Union or in case the purpose of electronic communications resources is being changed, the Communications Regulatory Authority shall have the right to, at its own initiative, change the conditions of usage of the radio frequency/channel, specified in the authorization. The user of the radio frequency/channel shall be informed on such a planned change and the draft of the decision shall be consulted on according to the procedure, provided by the Rules of Public Consultations with Regard to the Decisions of the Communications Regulatory Authority of the Republic of Lithuania. The decision to change the conditions for usage of a radio frequency/channel or refusal to make the decision shall be made in observance of the comments, received during the consultation.

Section seVeN. transfer of the right to use a radio frequency/channel
65. A user of a radio frequency/channel shall have the right to transfer the right to use its radio frequency/channel to another person, without changing the conditions for usage of radio frequencies/channels, established by the Communications Regulatory Authority in the following cases:

65.1. the user of the radio frequency/channel and the person, to whom the radio frequency/channel is requested to be transferred are part of the same undertaking, or;

65.2. the radio frequency/channel, requested to be transferred is not labelled “The number of authorizations to use the radio frequencies/channels is limited” or “Reserved” in the Radio frequency usage plan and is not assigned to any activity, relating to defence and security of the state, maintenance of the public order, state emergency services, guarding of the state border, civil aviation, security of railroad traffic, ensuring of stable and reliable functioning of energy system and other non-commercial functions of the state (including foreign states) and its institutions.

66. A user of a radio frequency/channel, wishing to transfer the right to use its radio frequency/channel to another person shall, not later than 60 days prior to the date of expiry of the right to use the radio frequencies/channels, present to the Communications Regulatory Authority a reasoned request, specifying the evidence, with the corresponding documents, evidencing the reasons for the request attached. The request must be accompanied by the consent of the person, to whom the right to use the radio frequency/channel is requested to be transferred. In case of the request to transfer a radio frequency according to Paragraph 65.1 of the Rules, the request must be accompanied by the documents, evidencing that the user of the radio frequency/channel and the person, to whom the right to use the radio frequency/channel is requested to be transferred are parts of the same undertaking.

67. The Communications Regulatory Authority may establish a time period of up to 10 business days, during which the user of the radio frequency/channel must clarify or provide additional information, necessary for making the decision. In case the user of the radio frequency/channel fails to clarify or provide additional information within the time period, established in the present Paragraph, the Communications Regulatory Authority shall refuse to allow to transfer the right to use the radio frequency/channel to another person.

68. The Communications Regulatory Authority shall, within the time period of 30 days as of the date of receipt of the documents and information, mentioned in paragraphs 66 and 67 of the Rules examine the request (the time period may be extended by a reasoned decision of the director of the Communications Regulatory Authority) and perform one of the following actions, on which the user of the radio frequency/channel shall be informed within the time period of 5 business days:

68.1. According to the procedure, established in the Rules for Public Consultations with Regard to the Decisions of the Communications Regulatory Authority of the Republic of Lithuania, consult with regard to the decision, which authorizes the transfer to use the radio frequency/channel to another person;
68.2. in any of the following cases, provide a reasoned refusal to transfer the right to use a radio frequency/channel to another person:

68.2.1. the Communications Regulatory Authority identifies that the provided documents fail to evidence that the user of the radio frequency and the person, to whom the right to use the radio frequency/channel is requested to be transferred are parts of the same undertaking, in case of the request to transfer the radio frequency/channel according to Paragraph 65.1 of the Rules;

68.2.2. the radio frequency/channel, requested to be transferred is labelled “The number of authorizations to use the radio frequencies/channels is limited” or “Reserved” in the Plan for the Use of Radio Frequencies;

68.2.3. the radio frequency/channel, requested to be transferred is assigned to an activity, relating to defence and security of the state, maintenance of the public order, state emergency services, guarding of the state border, civil aviation, security of railroad traffic, ensuring of stable and reliable functioning of energy system and other non-commercial functions of the state (including foreign states) and its institutions; 
68.2.4. not all the documents, mentioned in Paragraph 66 of the Rules have been provided or the provided documents are incorrect, inaccurate, fail to comply with the established requirements or have not been clarified within the time period, established by the Communications Regulatory Authority;

68.2.5. the transfer of the right to use the radio frequency/channel would result in serious economic and/or activity related problems to other persons, have significant negative impact onto the market of provision of electronic communications services and/or worsen the competitive conditions or be in conflict with the requirements, provided by the legal acts, regulating electronic communications activities; in such cases the Communications Regulatory Authority shall specify the specific reasons for refusal;

68.2.6. the user of the radio frequency/channel fails to observe the conditions for usage of the radio frequency/channel;

68.2.7. the person, with regard to whom the right to use the radio frequency/channel is requested to be transferred may not be a user of the corresponding radio frequency/channel according to the legal acts.

69. Upon completion of the public consultation, mentioned in Paragraph 68.1 of the Rules, however not later than till the date of expiry of the time period of use of the corresponding radio frequency/channel, the Communications Regulatory Authority shall take one of the following decisions, notifying the user of the radio frequency/channel:

69.1. to allow to transfer the right to use the radio frequency/channel to another person and establish the conditions for the transfer. The person, to whom the right to use the radio frequency/channel is requested to be transferred shall be presented the bill for issuance of the authorization, which must be paid for within the time period of 30 days as of the date of dispatch of the bill;

69.2. taking into consideration the received reasoned comments, remarks or objections, to refuse to transfer the right to use the radio frequency/channel to another person.

70. After the user of the radio frequency/channel, who requests to transfer the radio frequency/channel and the person, to whom the right to use the radio frequency/channel is requested to be transferred fulfil the conditions for transfer of a radio frequency/channel, established in Paragraph 69.1 of the Rules, the Communications Regulatory Authority shall issue the authorization to use the radio frequency/channel to the person, to whom the right to use the radio frequency/channel is requested to be transferred and cancel the authorization of the user of the radio frequency/channel.

71. The right to use the radio frequency/channel, granted to the user of the radio frequency/channel and the relating obligations are passed on to the person, to whom the right to use the radio frequency/channel is requested to be transferred starting from the date of issuance of the authorization, mentioned in Paragraph 70 of the Rules, in case no other provisions are foreseen in the authorization in this regard.

72. By its decision the Communications Regulatory Authority may refuse to issue the authorization to use a radio frequency/channel to the person, to whom the right to use the radio frequency/channel is requested to be transferred and/or to cancel the corresponding decision to allow to transfer the right to use a radio frequency/channel in any of the following cases:

72.1. the user of the radio frequency/channel or the person, to whom the right to use the radio frequency/channel is requested to be transferred has failed to execute the conditions, established in the decision of the Communications Regulatory Authority to allow to transfer the right to use the radio frequency/channel;

72.2. the person, to whom the right to use the radio frequency/channel is requested to be transferred has failed to pay for the bill for issuance of the authorization within the time period, established in Paragraph 69.1 of the Rules.

section eight. change of radio frequencies/channels and suspension and cancellation of the right to use radio frequencies/channels
73. In objectively reasoned cases, relating to efficient use of radio frequencies/channels or ensuring of electromagnetic compatibility, the Communications Regulatory Authority, at its own initiative shall have the right to change the radio frequency/channel, assigned to the user of the radio frequency/channel by another radio frequency/channel of a similar purpose, in case the user of the radio frequency/channel agrees with such a decision. In this case the user of the radio frequency/channel shall not pay the charge for issuance of the authorization to use radio frequencies/channels.

74. In the cases, established in Paragraph 73 of the Rules the Communications Regulatory Authority shall inform the user of the radio frequency/channel in writing, specifying the reasons for the foreseen change of the radio frequency/channel by another frequency/channel of a similar purpose, the offered radio frequency/channel, the date of commencement of usage of the radio frequency/channel and other conditions of usage of the replacement radio frequency/channel and establish the time period, during which the user of the radio frequency/channel must express its opinion on the change of its radio frequency/channel by another frequency/channel of a similar purpose, offered by the Communications Regulatory Authority. In case the user of the radio frequency/channel, within the time period, established by the Communications Regulatory Authority agrees in writing with the foreseen change of the radio frequency/channel by another frequency/channel of a similar purpose, the Communications Regulatory Authority shall perform the consultation with regard to the draft solution according to the procedure, provided by the Rules for Public Consultations with Regard to the Decisions of the Communications Regulatory Authority of the Republic of Lithuania.

75. After the completion of the public consultation, mentioned in Paragraph 74 of the Rules, however not later than till the expiry of the time period of usage of the changed radio frequency/channel, the Communications Regulatory Authority shall make the decision to replace the radio frequency/channel, assigned to the user of the radio frequency channel by another frequency/channel of a similar purpose or, taking into consideration the reasoned comments, remarks or objections, received during the public consultation, refuse to replace the radio frequency/channel, assigned to the user of the radio frequency channel by another frequency/channel of a similar purpose. The user of the radio frequency/channel shall be informed on the decision of the Communications Regulatory Authority.

76. The authorization to use the replacement radio frequency/channel shall be issued not later than within the time period of 10 business days as of the date of adoption of the decision of the Communications Regulatory Authority to replace the radio frequency/channel, assigned to the user of the radio frequency channel by another frequency/channel of a similar purpose.

77. The Communications Regulatory Authority, when making the decision to replace the radio frequency/channel, assigned to the user of the radio frequency channel by another frequency/channel may allow the user of the radio frequency/channel to use both radio frequencies/channels at the same time, however for the time period no longer than 6 months as of the date of granting the right to use the replacement radio frequency/channel.

78. In case of a severe or a repeated violation of the conditions for use of radio frequencies/channels, where the measures, taken according to Paragraph 53 of the Rules were insufficient for remedying the violations, the Communications Regulatory Authority shall have the right, by its decision to suspend the right to use the radio frequency/channel for the time period of up to 3 years or cancel the right to use the radio frequency/channel.

79. The user of the radio frequency/channel may refuse the assigned radio frequency/channel by providing the Communications Regulatory Authority a written notification on the issue.

80. The authorization to use a radio frequency/channel shall be held null and void in the following cases:

80.1. the Communications Regulatory Authority receives the request of the user of the radio frequency/channel on refusal of the authorization and the Communications Regulatory Authority decides to cancel the authorization to use the radio frequency/channel;

80.2. the Communications Regulatory Authority cancels its right to use the radio frequency/channel according to Part 5 of Article 58 of the Law on Electronic Communications of the Republic of Lithuania;

80.3. the Communications Regulatory Authority changes the assigned radio frequency/channel by another radio frequency/channel according to Part 5 of Article 58 of the Law on Electronic Communications of the Republic of Lithuania;

80.4. the time period of the right to use the radio frequency/channel expires.

III. assignment and use of the radio frequencies/channels, necessary for the activities, relating to non-commercial functions of the state and its institutions
81. Radio frequencies/channels, necessary for the activities, relating to defence and security of the state, maintaining the public order, state emergency services, guarding of the state border, civil aviation, security of railroad traffic, ensuring of stable and reliable functioning of the energy system and other non-commercial functions of the state (including foreign states) and its institutions are assigned and used according to the provisions of the present section.

82. The radio frequencies/channels, labelled “for the needs of the state” in the Plan for the Use of Radio Frequencies or other radio frequencies/channels, necessary for ensuring the state defence functions are assigned for the activities, relating to defence and security of the state, and guarding of the state border. In case of an objective necessity the radio frequencies/channels, needed for the activities, relating to defence and security of the state may be assigned without observance of the purpose of the radio frequencies/channels, established in the Plan for the Use of Radio Frequencies.

83. The radio frequencies/channels for the activities, relating to maintenance of the public order, state emergency services, civil aviation, security of railroad traffic and ensuring of stable and reliable functioning of energy system are assigned according to the provisions of the present section, in case the applicant is the ministry, overseeing the corresponding area or an institution, appointed by the ministry. In case of an objective necessity the radio frequencies/channels, needed for the activities, relating to maintenance of the public order may be assigned without observance of the purpose of the radio frequencies/channels, established in the Plan for the Use of Radio Frequencies.

84. The radio frequencies/channels for the activities, relating to other non-commercial functions of the state (including foreign states) and its institutions, in case such radio frequencies/channels are needed for the activities, relating with the activities of diplomatic missions and consular institutions of Lithuania’s and/or foreign states, security of official visitors of the Republic of Lithuania, mitigation of consequences of disasters and emergency operations according to international treaties are assigned according to the provisions of the present section. In case of an objective necessity the radio frequencies/channels may be assigned without observance of the purpose of the radio frequencies/channels, established in the Plan for the Use of Radio Frequencies in case the use of the radio frequencies/channels will not bring harmful interferences to legitimately operated radio communication systems.

85. The following institutions may present requests to assign radio frequencies/channels, necessary for the activities, specified in paragraphs 82, 83 and 84 of the Rules:

85.1. The Ministry of National Defence of the Republic of Lithuania or its appointed institution – for the activities, relating to state defence;

85.2. The Ministry of Transport and Communications of the Republic of Lithuania or its appointed institution – for the activities, relating to civil aviation and security of railroad traffic, mitigation of consequences of disasters and emergency operations according to international treaties;

85.3. The Ministry of Justice of the Republic of Lithuania or its appointed institution – for the activities, relating to maintenance of the public order in the imprisonment institutions;

85.4. The Ministry of Foreign Affairs of the Republic of Lithuania or its appointed institution – for the activities, relating to the activities of diplomatic missions and consular institutions of Lithuania’s and/or foreign states and security of official visitors of the Republic of Lithuania;

85.5. The Ministry of Economy of the Republic of Lithuania or its appointed institution – for the activities, relating to ensuring of stable and reliable functioning of the energy system;

85.6. The Republic of Lithuania State Security Department – for the activities, related to ensuring of security of the state;

85.7. The Ministry of Interior of the Republic of Lithuania or its appointed institution – for the activities, related to maintaining of public order, state emergency services and guarding of the state board.

85.8. The institutions, not mentioned in Paragraphs 85.1–85.7 of the Rules – for the activities, specified in Paragraphs 82 and 83 of the Rules, who have coordinated their requests to assign radio frequencies/channels with the Ministry of Transport and Communications of the Republic of Lithuania.

86. The applicant, requesting to assign a radio frequency/channel shall apply to the Communications Regulatory Authority with a reasoned request, containing the following:
86.1. the reasons for the inability to be assigned the requested radio frequencies/channels according to the procedure, established in Section II of the Rules, accompanied with the corresponding documents, evidencing the number of the requested radio frequencies/channels, necessary for the activities and/or the width of the radio frequency band;

86.2. the future user of the radio frequency/channel or radio frequency band;

86.3. the information, specified in paragraphs 20.1–20.6 of the Rules.

87. When examining the requests and assigning radio frequencies/channels or radio frequency bands to the applicant, the provisions of paragraphs 24.1, 25, 26, 27, 33, 34, 35, 36, 37, 38 and 39 of the Section Two of Part II of the Rules second shall be applicable to the activities, specified in paragraphs 82, 83 and 84 of the Rules.

88. The Communications Regulatory Authority may refuse to assign a radio frequency/channel on the grounds, specified in Paragraph 24.4 of the Rules or in the following cases:

88.1. the request has been provided by an institution, not specified in Paragraph 85 of the Rules;

88.2. the activities, for which the radio frequencies/channels are requested are not related to defence of security of the state, maintenance of the public order, state emergency services, guarding of the state border, civil aviation, security of railroad traffic and ensuring of stable and reliable functioning of the energy system, mitigation of consequences of disasters and emergency operations according to international treaties and other non-commercial functions of the state (including foreign states) and its institutions or the Communications Regulatory Authority decides whether the requested radio frequencies/channels may be assigned and used according to the procedure, established in Section II of the Rules;

88.3. the applicant requests to assign radio frequencies/channels to an activity, not attributed to the applicant according to Paragraph 85 of the Rules.

89. The radio frequencies/channels, assigned according to the provisions of the present Section shall be used, the conditions for their usage shall be changed and assignment of radio frequencies/channels shall be cancelled according to the procedure, established in sections one, five, six and eight of Part II of the Rules.

IV. assignment of radio frequencies/channels for The purposes of non-commercial experimental usage
90. In case there are unassigned radio frequencies/channels within the radio frequency bands in the Plan for the Use of Radio Frequencies, labelled as “The number of authorizations to use the radio frequencies/channels is limited” or “Reserved”, or in case procedures of assignment of radio frequencies/channels have been commenced, however the radio frequencies/channels have not been assigned, such radio frequencies/channels may be assigned to the applicants, who present requests to assign radio frequencies/channels for the purposes of non-commercial experimental usage, in case that is not in conflict with radio frequency development plans and other legal acts. Such radio frequencies/channels shall be assigned, used, the conditions for their usage shall be changed and the assignment of radio frequencies/channels shall be cancelled according to the procedure, established in parts I and II of the Rules, in case no other provision is foreseen in the present Part in this regard.

91. When presenting the request, the applicant must specify the purpose of the experiment.

92. Radio frequencies/channels are assigned for the purposes of non-commercial experimental usage directly, without applying any procedure of public tender or auction to the applicant.

93. The Communications Regulatory Authority shall assign the number of radio frequencies/channels, necessary for performing of the specific experiment.

94. The radio frequencies/channels, labelled as “The number of authorizations to use the radio frequencies/channels is limited” in the Plan for the Use of Radio Frequencies, however not labelled as “Reserved” may be assigned for the purposes of non-commercial experimental usage for the time period no longer than one month.

95. The radio frequencies/channels, labelled as “Reserved” in the Plan for the Use of Radio Frequencies may be assigned for the purposes of non-commercial experimental usage for the time period no longer than six months.

96. The time period of usage of the radio frequencies/channels, assigned according to the provisions of the present Section may not be extended.

97. The applicant may not receive any remuneration for the services, provided using the radio frequencies/channels, assigned according to the provisions of the present Section.

98. The radio frequencies/channels, used for the purposes of non-commercial experimental usage may not raise any radio interferences to other legitimate users of radio frequencies/channels and shall be safeguarded against radio interferences, raised by other radio stations.

V. final statements
99. The user of radio frequencies/channels shall be liable according to the procedures, prescribed by the laws for any violations of the present Rules or any other legal acts.

100. Any actions or omissions on behalf of the Communications Regulatory Authority when implementing the present Rules may be appealed against according to the procedures, prescribed by the laws.

______________

Annex 1 to 

the Rules for the Assignment and Use of Radio Frequencies/Channels
_____________________________________________________________________________

(name and registration number of the legal person or the forename and surname of the natural person)

_____________________________________________________________________________

(mailing address)

_____________________________________________________________________________

(telephone number, fax number, e-mail address)

To: the Communications Regulatory Authority of the Republic of Lithuania
Algirdo g. 27, LT-03219 Vilnius

Tel.: (5) 210 56 23, Fax: (5) 216 15 64, e-mail: rrt@rrt.lt 
REQUEST TO ASSIGN A RADIO FREQUENCY/CHANNEL
______________  No. __________

            (date)

1. The wished radio frequencies/channels or the radio frequency band, specifying the number of radio frequencies/channels and the channel bandwidth: _______________________________________________________________

2. The foreseen purpose of use of the radio frequency/channel or the radio frequency band:_____________

3. The address of installation of a stationary radio station, in which the radio frequency/channel is planned to be used or the territory of use of the radio frequency/channel: _________________________________________

4. The height of the antenna of the stationary radio station above the ground surface, _______________ m

5. The desired maximum radiation power __________________ dBW

6. The date, as of which the radio frequency/channel or the radio frequency band is planned to be commenced to be used: ___________ (year) ____________________ (month) ________ (day)
7. The desired time period for use of the radio frequency/channel or the radio frequency band __________

8. ______________________________________________________________________________

(the confirmation that the information and documents, provided to the Communications Regulatory Authority of the Republic of Lithuania when notifying on the commencement of the corresponding activities, have not changed)
ATTACHED:

1. The document, evidencing the power of attorney, in case the request is undersigned by an authorized person, ________ pages;
2. The documents, reasoning the request, _____ pages;
3. The documents, evidencing the information on the possibilities to execute the obligations, relating to the usage of the radio frequencies/channels, _____ pages;
4. The copy of the registration certificate of the undertaking, issued by the legal persons’ registration authority of the foreign state (in case of a foreign undertaking), _____ pages.

______________

______________

________________________________

(the title of the head of the 

(signature)
Seal


(forename and surname)

 applicant or his/her 
authorized person)

Annex 2 to 

the Rules for the Assignment and Use of Radio Frequencies/Channels

_____________________________________________________________________________

(name and registration number of the legal person or the forename and surname of the natural person)

_____________________________________________________________________________

(mailing address)

_____________________________________________________________________________

(telephone number, fax number, e-mail address)

To: the Communications Regulatory Authority of the Republic of Lithuania

Algirdo g. 27, LT-03219 Vilnius

Tel.: (5) 210 56 23, Fax: (5) 216 15 64, e-mail: rrt@rrt.lt
THE REQUEST TO CHANGE THE CONDITIONS FOR USE OF A RADIO FREQUENCY/CHANNEL
______________  No. __________

            (date)

Hereby I request to change the conditions for use of the radio frequency/channel or the radio frequency band, specified in authorization No. ____________________, issued __________________________:

                                                     (the number of the authorization)
   (the date of issuance of the authorization) 

_______________________________________________________________________________

_______________________________________________________________________________

_______________________________________________________________________________

to the following:

_______________________________________________________________________________

_______________________________________________________________________________

_______________________________________________________________________________

ATTACHED:

1. The document, evidencing the authorization, in case the request is undersigned by an authorized person, ________ pages;
2. The documents, reasoning the request, _____ pages.

______________

______________

________________________________

(the title of the head of the 

(signature)



(forename and surname)

 applicant or his/her 
authorized person)
